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District o* Columbia Public Schools 

OFFICE OW GENEBAL COUNSEL 

825 Nbfth Capitol Street NE, 9^ Floor 

WtsUngioo, DC 200Q2-I994 

PhoM - 202-442-5000, F« - 202-442.50W 



AFPUCATION FOR PAYMENT OF ATTORNEY FEES AND COSTS 
PDRSVANt TO THE INDIVIDUALS WITH DISABfLTFIES EDUCATION ACT 



Attorney InfonnatioH 

Law Finn: 

Attorn^ 

Federal Tax ID No.: 

DC. Bar No.: 

StiMlcat Infoniutioa 

Name: 

DOB: 

Date of Detenntnatioa (HOD/SA): 

Pareot/Guafdiaa Name: 

Pareat/Guardian Addren: 

Current SchooL- 

HiMiie School: 

Invoke lafennatiefl 

Imraice Number. 
Date Request Submitted: 
Dite(s) Services Rendered 
Amountof Payment Request 



JAMES E. BROWW & ASSOCIATES. PLLC 

JAMES g. BROWM 

■>?-» snnTftn 



61622 



Keith Butler 



1/27/88 
8/18/05 

Lanette Russell 



5581 Chillum PI.. NE. WDC 20011 



The Pines 



Coolidqe SHS 



05-354 



8/26/05 



2/7/05 to 8/24/05 
S 5.010.95 



4. CcMilka«iM(«nlib»aiCBed.bf^i 

I cenify that att of the fbOowing ttttoaeats are tnM and oonnct 



• aO-aeivices Gated on the 

• the entire amount requeatad 
' rq)reseata the actual 

• thaOiatrict 
costs and 

• ao 
wifl benant g Bp i aB)f 
pecufliaiyinliisra 

rs^ I understand that the 
\ >j)ufBahable by criminal 




CO tha enclosed iovoioa Ibr pagoMot ofooata and opcnaaa 
of cotfs and 

is the 
on the eodoaed invoice It reqiiesMd; 

(i) provided aaivices fisted CO the 
paid as s resuh of dm auboBaatocf the enclosed 

anattoney, onoeror 
sc&ootth or OtnCr 
a Use statement to an 
ies pursuant to D.C Cods S2Z*2409. 



August 26, 2005 



or (2) 
invoio^hnsa 

insnyi 
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(In the Matter of KB DOB 1/27/88 HODAiigojl 18,2005) 

DISTRICT OF COLVMBJA PUBLIC SCHOOLS 

State Enforcement and Investigation Division 

CONFIDENTCAI. 

Coles B. Ruff, Jr., Due Process Hearing Officer 



In tile Matter of Keith Butler 
Date of Birth: January 27, 1988 



Petitioner, 

V. 



District of Columbia Public Schools 
("DCPS" or "District") 
Attending School: The Pines 
Respondent. 



Counsel for Student: 



IMPARTIAL DUE PROCESS 
HEARING OFFICER'S DECISION 

Hearing Date: August 1, 2005 

Held at: 825 North Capitol St. NE 
Washington, DC ^y^ 



- ■ J':) 
in 






CO 



ComjselforDCPS: 



JURISMCATION: 



Roxanne Neloms, Esq, 
Doiniento CR. Hill 
1220 L Street NW #700 
Washington, DC 20005 

L. Palmer, Esq, 
Lcnore Verra, Esq* 
Office of General Counsel 
825 North Cepitol St. NE 
Washington, DC 20002 



A Due Process Hearing was convened on August 1, 2005, at the headquarters of 
the District of Columbia Public Schools, 825 North Capitol Street, NE, Washington, DC 
20002, in response to a hearing request submitted by counsel for the student and parent 
jRJed June 28, 2005. The hearing was conducted and this decision was written pursuant to 
Hic Individuals with Disabilities Act (LD£j\.), PX. 101-476, as amended by P.L 105- 
17, the Rules of the Board of Education of the District of Columbia and the DC 
Appropriations Act, Section 145^ effective October 21, 1998. 

DUE PROCESS RIGHTS: 

The parent's counsel waived a formal reading of the due process rights. 
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On 0te Malttf of KB lX>B J/27/8B HOD August 1 B. 2005) 

SUMMARY OF THE KELEVAPfT EVIDENCE: 

The Hearing Officer considered the representations made on the record by each 
counsel, the testimony of the witness(es) and the documents submitted in the parties' 
disclosures (KB 1-20 and DCPS 1) which were admitted into the record.* 

FINDINGS OF FACT: 

The student has been detemiined to be eligible for special education and related services 
with a disability classification of learning disabled (LD) and emotional disturbance (ED). 
The stud^it*s most recently attended the Pines Residential Treatment Center (Pines) and 
was to retnra from that placement within days of the due process bearing. (KB 6, 1 5) 

On June 7, 2005, parent's counsel requested DCPS convene a roulti-disciplinaiy 
team/individualized educational program (MDT/IEP) meeting to detennine a new 
placement ibr the student based upon notification fiom Pines that the student would be 
soon completing his program at the Pines. (KB 3) 

Hiere is no dispute as to the educational benefit of the student at Sunrise Academy. 
(Stipulation) 

ISSUE(S): 

Did DCPS deny the student FAPE by: 

1 . Failing to reconvene a MDT/BEP meetings and 

2. Failure to provide an appropriate educational placement. 

CONTENTIONS OF THE PARTIES: 

DCPS counsel asserted the following: 

1 - The student is not discharged yet and there is time to convene a meeting to step 

him down to a less restrictive placement. 
2. The policy is for the Pines to notify DCPS that the student is to be dischaiged; 

however, DCPS has received not such notification. 

The parent's counsel asserted the following: 

1 . The nonnal st^-down procedure is for there to be a meeting to review the 
studeut's progress and determine a new placement prior to the student being 
discharged. 

2. Pines has indicated it cannot keep the student any longer given that he is eligible 
for a less restrictive environment. 



^ The evidence that is the source of the fiudiiig of fact is noted within a parenthesis following the finding. 



38/18/2805 ^3:5i 



daie^^ :06-?;v?6f)^f-^HK Document ^^7^J^^^^\\m^^Vm/2G^6 Page 5 of 1 rtAGE 94/89 

(InUicMartcrof KB DOBI/27/BS HOD August 15,2005) 

CONCLUSIONS OF LAW: 

Parsuant to 5 DCMR 30303 DCPS bears tbe burden of prooi^ based solely upon the 
evideoce and testimony presented at the hearing, that the action or proposed placement is 
adequate to meet the educational needs of the student 

Did DCPS deny the student FAPE by failing to reconvene a MDT/IEF meeting? 
Conclusion: DCPS did not sustain its burden of proof 

Did DCPS deny the student FAPE by Failure to provide an appropriate educational 
placanent ? DCPS did not sustain its burden of pn>of. 

ORDER: 

1, DCPS shall immediately place and jEund tbe student at Sunrise Academy on an 

intern basis as of the day following the due process bearing. 
2- DCPS shall^ within fifteen (15) school days of the issuance of this Order convene 

a multi-disciplinary team/individualized educational program (MDT/DEP) meeting 

to review and revise the student's lEP as appropriate, and discuss and determine 

placement. 

3. DCPS shall ijssue a prior notice of placement within five (5) business days of the 
MDT meeting if the recomrnended placement is public and within thirty (30) 
calendar days of the meeting if a private placcroeait is recommended. 

4. Scheduling of the MDT/IBP meeting is to be arranged through par^rjt's coun^eL 

5. DCPS win be given a day for a day extension of any of the prescribed time frames 
io this Order for any delay caused by the student, his parent and/or 
reprBsetttative(s). 



68/18/2805 13:55 20244255'5G ,^ 

" Case 1 :06-cv-002/T-'NHK Document lS7UDEhfTilfe^i^«2HW2©06 Page 6 of 1f age es/ee 

(btlhc Matter of DOB: HODiAugost .2005) 



APPEAL PROCESS: 



This is the final administrative decision in this matter. Appeals on legal 
grounds may be made to a court of competent jurisdiction within 30 days of 
the rendering of this decision. 




Coles B. Ru£r, Esq. 
Hearing OJSicer 
]>ate: Aagust , 2005 



Issued: i(A< /^'^^ 



i:jSu< 
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(In Ihe Matter of KB DOB 1/27/88 HOD August 18,2003) 



In the MATTER OF Keith Batler V. DCPS 
INDEX OP EXmBITS 



EXHIBIT # 1 IDENTIFICATION 


ADMITTED 


KB 1-20 


Parent's Dfeclositres 


Yes 


DCPSl 


DCPS Witness List 


Yes 








































* A detailed list of the documents disclosed is 
contained in the parties' disclosure notices 
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(bl the Matter of KB DOB 1/27/S8 HOD Avsim 18, 2003) 



In the MATTER OF Keith Butler V. DCPS 
RECOBD OF rROCEEDING 



DATE 


DESCRIFnON 


earns 


Request for Due Process 




Notice of Pre-Hearing Conference (as applicable) 


7/5/05 


Notice of Due Process Heaitog 




SETS Disposhf on Form 




Transcripts or audio tapes of bearing 































































































































08/18/2005 
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88/08 



(tnlheMalttrof KB DOB1/27/B8 HOD Augosi 18,2005) 



INDEX OF NAMES 
Ih the MATTER OF Keith Botler V. DCPS 



Assistant Superintendent, Special 
Education (or Director) 




Special Bducation Coordinator 




School Psychologist 




Regular Education Teacher 








Speech/Language Therapist 




Occupational Therapist 




Physical Therapist 




Private Psychologist 




Child and Child's DCPS ID # or SSN 
(insert ID # or Case Number on each page 
of the HOD vice child^s name) 




Cbild^s Parent(s) (specific relationship) 


Ms. Lynette Russell (Mother) 
Ms. Jacqueline Mey (Aunt) 


Child/Parent*s Representative 


Roxanne Neloms, Esq. 
Donriento C^ IBll, Esq. 


School System's Representative 


Lenote Vena, Esq. 


Parent's Educational Advocate 
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LEGEND 



ATTORNEYS 



JEB 


James E, Brown, Esq. 


OH 


Domienlo HW, Esq. 


cw 


Christopher Wesl. Esq. 


BM 


Br^nda McAlUsler, Esq. 


RG 


Roberta Gambate, Esq, 


MH 


Miguel Hufl, Esq. 


RR 


Rache] Rubenstem, Esq. 


JF 


Juan Fernandez, Esq. 


CB 


Chiistina Busso, Esq. 


JS 


John Straus, Esq. 


RN 


Roxanne Neldfns, Esq. 


TG 


Tilman GeraH. Esq. 


DSM 


Detores Scott McKnght, Esq. 


ML 


MarshaH Lammers. Esq. 




PARALEGALS and LAW CLERKS 


AAG 


Araceify A. Gonzalez 


DP 


David Proctor 


BOL 


Blanpa De La Sancha 


SB 


Sara Benkharafa 


WB 


WOfiams Baulista 


YA 


YamBeth Amaya 


CWM 


Claudia M. Martinez 


HR 


Heidi Romero 


KD 


KeflyOau 


MT 


Michete Toriy, BA, L Cert. 


TB 


Tamrka Beasley 




ADVOCATES 


MM 


Michelle Moody, MA 


CS 


Cheron Sutton-Brock, MA 


KC 


kevm Carter, MA 


SM 


Sharon Millis. M. Ed. 


CM 


Carolyn Monfdd. MA 


GMH 


Gartield Mark Hotman. MA 


RB 


C.Robfn Boucher, PhD, 


TS 


Tamieka A, Skinner^ MA 


CP 


Came Recover, MA 


CG 


Comesha Griffin, MS 


WO 


WflUam Daywalt, M. Ed. 


DO 


Donte Davis 


CF 


Carios Fernandez, MA, JO 




OUT OF POCKET COSTS 


FAX 


Facstmile@ $1.00 per page 


COP 


Reproduction @ $0.25 per page 


TRN 


Tiansportatron @ actual taxi cost 


TEL 


Long Distance Telephone @ achraf cost 


PAR 


Parking @ actual cost 


MES 


Messenger/Express Mail @ actual cost 


POS 


Postage @ actual cost 
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James E. Brown & Associates, PLLC 

A Professional Limited Liability 

Company 

1220 L Street, NW Suite 700 

Washington, DC 20005 



Invoice submitted to: 
Keith Butler 



August 24, 2005 
In Reference To: 

Invoice #10914 



Keith Butler 



Professional Services 



Hrs/Rate Amount 



2/7/2005 DD Reviewed file and HOD 



2/10/2005 KD Drafted letter to parent/enclosed copy of 2-7-05 HOD / copy to advc 
and file 

KD Reviewed 2-7-05 HOD 



4/25/2005 KD Drafted letter to parent/enclosed copy of Monthly Psychiatric and 

Clinical Records from the Pines/copy to advc and file/added to case 
notes 

6/7/2005 RN Review letter drafted by Mr. Hill regarding the District of Columbia 
Public Schools duty to reconvene the student's MDT/IEP Meeting to 
locate a new educational placement. 

DH Draft and send letter to the Acting Chief of Special Education Reform 
for the District of Columbia Public Schools and Office of Mediation and 
Compliance requesting the reconvening of the student's MDT/IEP 
Meeting to locate a new educational placement. 

BDL Drafted letter to parent re: letter sent to OSE. 



6/16/2005 KD Prepared and sent placement package to RCA 



1.00 
175.00/hr 


175.00 


0.42 
105.00/hr 


44.10 


0.08 
105.00/hr 


8.40 


0.42 
105.00/hr 


44.10 


0.17 
350.00/hr 


59.50 


0.25 
350.00/hr 


87.50 


0.50 
105.00/hr 


52.50 


0.67 
105.00/hr 


70.35 
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Keith Butler 



6/16/2005 KD Prepared and sent placement package to Pathways 



KD Prepared and sent placement package to Sunrise Academy 



KD Drafted letter to parent/enclosed copies of PIcmnt Ref Ltrs/copy to advc 
and file/added to case notes 

6/27/2005 DH Review the student's educational file, conduct educational research to 
determine DCPS' duty to have the student placed in an appropriate 
special education program, draft administrative due process hearing 
request for Ms. Nelom's review. 

RN Review the administrative due process hearing request drafted by Mr. 
Hill. 

6/28/2005 KD Drafted letter to parent/enclosed copy of 6-26-05 HR/copy to advc and 
file/added to case notes 

7/8/2005 KD Drafted letter to parent/enclosed copy of HN/copy to advc and 
frie/added to case notes/posted same to Outlook Calendar 

7/12/2005 DH Discussion with the father regarding the student's discharge and 
placement at Sunrise for the fall. 

7/25/2005 KD Assist attorney to prepare disclosure to DCPS 



DH Review the student's educational file, prepare five-day disclosures for 
the student's administrative due process hearing. 

RN Review five-day disclosures. 



7/27/2005 KD Phone call to Sunrise Academy re testimony required at upcoming 
hearing 

7/28/2005 KD Phone call to parent re relocation of upcoming hearing 



KD Drafted letter to parent/enclosed copy of HN at new location/copy to 
advc and file/added to case notes 

7/31/2005 RN Prepare for the students administrative due process hearing with Mr. 
Hill, co-counsel. 

DH Prepare for the student's administrative due process hearing with Ms. 
Neloms, lead counsel. 



1 


Page 2 


Hrs/Rate 


Amount 


0.50 
105.00/hr 


52.50 


0.50 
105.00/hr 


52.50 


0.42 
105.00/hr 


44.10 


2.00 
350.00/hr 


700.00 


0.17 
350.00/hr 


59.50 


0.42 
105.00/hr 


44.10 


0.50 
105.00/hr 


52.50 


0.17 
350.00/hr 


59.50 


1.00 
105.00/hr 


105.00 


1.00 
350.00/hr 


350.00 


0.25 
350.00/hr 


87.50 


0.08 
105.00/hr 


8.40 


0.08 
105.00/hr 


8.40 


0.42 
105.00/hr 


44.10 


1.50 
350.00/hr 


525.00 


1.50 
350.00/hr 


525.00 
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Keith Butler 



8/1/2005 RN Prepare for the student's administrative due process hearing. 



DH Prepare for the student's administrative due process hearing. 



DH Appear at the student's administrative due process hearing. 



RN Appear at the student's administrative due process hearing. 



8/19/2005 KD Drafted fetter to parent/enclosed copy of 8-18-05 HOD/copy to advc 
and file/added to case notes/posted deadline issues to Outlook and 
Desk Calendars 



Page 3 


Hrs/Rate 


Amount 


1.00 
350.00/hr 


350.00 


1.00 
350.00/hr 


350.00 


1.00 
350.00/hr 


350.00 


1.00 
350.00/hr 


350.00 


0.50 
105.00/hr 


52.50 



18.52 $4,712.05 



For professional services rendered 

Additional Charges : 

2/10/2005 Postage; Letter to the parent with HOD. 0.37 

Copied HOD with cover letter for the parent and advocate. 2.50 

4/25/2005 Postage; fetter to parent with monthly psychological and clinical reprots from The Pines. 1.06 

Copied psycho and clinical reports to the parent and advocate. 10.50 

6/7/2005 Facsimile: Meeting request to OSE. 10.00 

6/8/2005 Postage; letter to parent. 0.83 

6/16/2005 Copied: Intake forms and case notes for file. 3.00 

Copied: Placement package for RCA, Sunrise, and pathways. Placement fetter for parent and 55.25 
advocate. 

Postage; Placement letter to parent 0.37 

Postage; Placement packets to: RCA, Sunrice Academy and Pathways. 8.70 

6/28/2005 Copied: HR letter for parent and advocate. 3.50 

Postage; HR letter to parent. 0.60 

7/8/2005 copied documents-HN and Cvr Ltr 1.00 

Postage; HN letter to parent. 0.37 

7/25/2005 Copied: Disclosure for SHO and OGC. 52.00 
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Keith Butler Page 4 

Amount 

7/25/2005 Messenger Service to and from DCPS (5-day Disclosures) 20.00 

7/28/2005 Postage: letter to parent re: HN at new location. 0.37 

Copied documents to parent and advocate: HN and cover letter 1.00 

8/19/2005 Postage; letter to parent re: HOD. 0.60 

Copied: HOD lelter for parent and advocate. 4.00 

Facsimile: HOD to Sunrise Academy. 8.00 

Facsimile: Transportation form and HOD to DCPS and Sunrise Academy. 18.00 

8/24/2005 File review preparation of bill and invoice audit 96.88 



Total costs $298.90 



Total amount of this bill $5,010.95 



